












FMCSA proposes narrowing the 
scope of emergency declarations 
The Federal Motor Carrier Safety Administration 
(FMCSA) has proposed changes that will affect the rules 
that truck and bus drivers need to follow when responding 
to government-declared emergencies. 

The agency plans to narrow the automatic applicability of 
the 30-day exemption authorized in §390.23. Today, that 
rule offers relief from most FMCSA safety regulations 
for drivers providing direct assistance to emergency-
relief efforts. Under the proposal, the exemption would be 
limited to hours of service (HOS) limits in §§395.3 and 
395.5 unless the President declared the emergency. 

The proposed changes would affect §§390.5, 390.5T, 
390.23, and 390.25 and include: 
• 

• 

• 

• 

• 

• 

• 

• 

Modifying the definition of emergency in §§390.5 and 
390.5T; 
Removing the definition of emergency relief from 
§§390.5 and 391.5T;
Modifying the definition of direct assistance in
§§390.5 and 390.5T;
Moving the definition for residential heating fuel from
§390.23 to §§390.5 and 390.5T;
Reducing automatic regulatory relief from 30 days to 
5 days for non-presidential emergency declarations; 
Exempting drivers of commercial motor vehicles 
(CMVs) from HOS regulations only, rather than all 
regulations in Parts 390-399; 
Simplifying the language of §390.25; arid 
Requiring that requests for extensions or 
modifications be made via email. 

FMCSA hopes that these changes, if adopted, will 
allow for more tailored and appropriate responses to 
emergencies while potentially increasing safety. 

Feedback on this Notice of Proposed Rulemaking 
(NPRM) can be submitted on the Regulations.gov website 
at https://www.regulations.gov/document/FMCSA-2022-
0028-0001 through February 6, 2023. ♦ 

Next Month's Topic: 
Back Safety/Safe Lifting 
Practices 

Back problems are a common cause of lost work 
time for the professional driver. Next month, we will 
address the causes of back pain, how everyday habits 
can have an impact on back health, and safe lifting 
practices. 

•,_;· Expert Help: Questions of the Month 

Question: Our company operates throughout the 

United States. When drivers move from one state 
to another, how much time are they allowed to 

update their COL? 

Answer: Per Section 383.7 l(c), a transfer from a 
former state of domicile to the new state of domicile 
must be completed within 30 days of establishing 
the new state of domicile. With that said, your 
company can't have a blanket rule that covers all 
of your drivers. The timeframe for completing the 
process varies from state to state, and some states 
require that this transaction be completed in as little 
as 10 days. You would need to consult with each 
state's licensing agency for specifics. 

Question: What does FMCSA consider a "solo 

dispatch"? We're trying to determine when we 

need completed road tests for our field techs who 

have the option to take service trucks (CMVs) 

home using personal conveyance. 

Answer: The road test is required before you use 
a driver in support of the business for the first 
time. This includes performing normal company 
functions to support customers, taking a vehicle 
for fuel, or delivering a vehicle to a shop for 
maintenance.,Personal conveyance is not in support 
of the busine�s if there is no business benefit to 
the trip. That said, if that driver is in a crash while 
using your vehicle for personal use, a plaintiff's 
attorney would likely point out that your company 
allowed a driver use of a company vehicle prior to 
having passed a road test. It may be wise, given the 
litigious society we live in, not to allow a driver to 
use a company CMV on their own, personal use or 
not, prior to passing a road test. ♦ 
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