












Proposed HHS changes to testing 
of oral fluids and urine could impact 
motor carriers' DOT drug testing 
programs 
The Department of Health and Human Services (HHS) 
has published a request for comments on proposed 
changes to the Mandatory Guidelines for testing of 
oral fluids and urine. These proposed changes to HHS 
drug testing guidelines, if implemented, would have no 
immediate effect on the drug testing procedures used 
by the Department of Transportation (DOT). The DOT 
must follow HHS testing requirements, however, so 
if the proposed changes are issued as final rules, the 
Department of Transportation (DOT) will go through its 
rulemaking process to adopt the changes. 

The proposals include several components, including: 
• 

• 

• 

• 

• 

• 

An annual review and potential revision of the drug 
testing panel by HHS without a comment period, 
The addition of an authorized biomarker testing panel 
to allow laboratories to test for biomarkers without a 
request from the medical review officer (MRO), 
A change to the MRO's verification process for 
codeine and morphine, 
A revision to the confirmatory test cutoff for 
morphine in urine samples, 
The addition of a requirement for MROs to submit 
semiannual reports, and 
Revisions to the oral fluid collection procedure . 

Comments on these proposed rule changes are being 
accepted through June 6, 2022. ♦ 

••••••···o·­••• ••• - Next Month's Topic: 
Compliance, Safety, 
Accountability 

The goal of Compliance, Safety, Accountability 
(CSA) is to reduce crashes, injuries, and fatalities 
on the nation's highways by assessing the safety 
performance of motor carriers and drivers. Make sure 
your drivers understand how data collected during 
roadside inspections and from crash reports affect the 
CSA scores of both the carrier and driver. 

... 
Expert Help: Questions of the Month 

Question: Are drivers required to complete a 
pretrip inspection form? If yes, how long should 
we keep the forms? 

Answer: There is no requirement that drivers 
complete a pretrip inspection form. A post-trip form 
(DV IR) is required when there is a defect to report. 
If drivers prepare pretrip inspection forms based on 
company policy, then the forms should be retained 
for 12 months as required for all general inspection/ 
maintenance records described in 49 CFR 396.3. 

Question: Can a driver get their commercial 
learner's permit (CLP) before doing any theory­
based education under the new entry-level driver 
training (ELDT) regulation? 

Answer: An individual is not required to complete 
any portion of ELDT prior to taking the knowledge 
test to obtain a CLP. In some cases, individuals 
take the knowledge test and obtain the CLP prior to 
beginning CDL instruction. 

Question: If a motor carrier has drivers who 
only drive one or two days a month, do they have 
to use electronic logs? 

Answer: Any individual driver who only needs to 
use logs eight or fewer times in any 30 consecutive 
days may use paper instead of electronic logs. The 
rule for this is in 49 CFR 395.8(a)(l)(iii)(A). ♦ 

�o Got a question?
Your subscription includes online access to our 

subject matter experts! Visit the Compliance Library 
at JJKellerlibrary.com and click on Q Expert Help to 
take advantage of this great feature. 
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